
 

 

APPEAL PANEL OF RACING NEW SOUTH WALES 

IN THE MATTER OF THE APPEAL OF APPRENTICE JOCKEY SHAE WILKES 

 

Appeal Panel: Mr L. Vellis - Convenor; Ms A.B. McSweeney; Mrs S. Skeggs 

Representatives: Racing NSW - Mr M. Cleaver, Operations Manager - Integrity 

Appellant – Mr J. Bryant, Solicitor 

Date of Hearing: No hearing occurred after a change in pleading by the Appellant, and 

a subsequent decision to proceed with written submissions with 

respect to penalty 

Date of Reasons: 15 May 2026  

 

REASONS FOR DECISION 

 

Introduction 

1. In February 2025, Racing NSW Integrity commenced an investigation in respect of allegations 

concerning the alleged conduct of licensed apprentice jockey Miss Shae Wilkes (the Appellant) 

towards thoroughbred horses and industry participants.  

 

2. At 6:08 am on 12 February 2025, thoroughbred horse Reateros ridden by Miss Wilkes was 

galloping on the course proper at Taree Racecourse. At approximately the 1350 metre mark, 

Miss Wilkes felt the back end of Reateros go underneath her resulting in Reateros being pulled 

up. Miss Wilkes immediately dismounted, and the horse was reluctant to move. The horse 

displaying an obvious gait abnormality was led 400 metre back to the stable complex. On 

passing the trackwork supervisors hut, a horse ambulance was offered but refused. On return to 

the stable, the horse was administered phenylbutazone and a short time later died. Veterinarian 

Dr Adrian Owen attended and certified that Reateros had suffered an apparent left pelvic fracture 

while galloping and had died due to an abdominal haemorrhage, secondary to the fracture. 

Investigators commenced an investigation, interviewed industry participants and seized relevant 

closed circuit television footage (CCTV).  

 

3. On 26 March 2025, Racing NSW Stewards opened an inquiry into these matters. A brief of 

evidence compiled by Racing NSW Investigator Mr Matthew Johnson was tendered with oral 

evidence being taken from three industry participants, Mr Wayne Wilkes and Miss Wilkes, who 

was assisted by Solicitor Mr Joe Bryant.  

 

4. On 9 April 2025, the inquiry recommenced, and further oral evidence was taken from 11 industry 

participants, Mr Wayne Wilkes, Miss Wilkes, as well as Racing NSW veterinarian Dr Rose 

Bensley and veterinarian Dr Adrian Owen.  

 

5. Stewards adjourned to consider the evidence and on 5 May 2025 issued two charges against Mr 

Wayne Wilkes and 10 charges against Miss Wilkes.  
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6. Given this appeal only relates to Miss Wilkes, no further background in relation to the charges 

issued against Mr Wayne Wilkes will be discussed herein.  

 

7. On 25 June 2025, Racing NSW Stewards conducted a hearing to determine the charges issued 

against Miss Wilkes. Evidence was taken from an additional three industry participants. The 

inquiry was adjourned on the application of Miss Wilkes to allow sufficient opportunity for Ms 

Wilkes to make submissions. On 2 July 2025, Stewards received submissions which were 

considered. 

 

8. On 7 July 2025, after considering submissions, Racing NSW Stewards determined the 

charges in the following manner: 

 
 Charge 1 | AR 228(b) | Conduct detrimental to the interests of racing 

a. AR 228(b) is in the following terms: 

AR 228(b) Conduct detrimental to the interests of racing 

A person must not engage in misconduct, improper conduct or unseemly behaviour. 

b. The details of the charge being that on the morning of the 6 May 2024, prior to 

completing trackwork at Taree Racecourse, when attempting to mount a bay gelding 

using a mounting block, Miss Wilks did engage in improper conduct by yanking on the 

reins in an excessive manner and striking the gelding to the near side neck with a black 

padded whip on three occasions. As the horse moved forward, Miss Wilkes continued 

to yank on the reins in an excessive manner and kicked the horse with her right foot 

impacting the near side abdominal area. 

c. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

 Charge 2 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between or around 1 September 2024 and 31 

October 2024, prior to completing track work on Tanglewood Jimmy at Taree 

Racecourse, Miss Wilkes entered the top stable of Mr Wayne Wilkes and attempted to 

saddle the horse. The horse moved around and refused to stay still as Miss Wilkes 

attempted to saddle the horse. Miss Wilkes did engage in improper conduct by using 

her knee to strike the horse on approximately two occasions impacting the near side 

abdominal area. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

 Charge 3 | AR 228(b) | Conduct detrimental to the interests of racing 
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a. The details of the charge being that between the dates on or around 29 July 2024 and 

7 August 2024, Miss Wilkes was washing an unnamed colt yearling with stable name 

‘Buck’ (Adelaide x Tobebeteer) in the wash bay at the stable of Mr Wayne Wilkes. As 

Miss Wilkes washed the horse, it became fractious and moved around. Miss Wilkes did 

engage in improper conduct by kicking the horse with her right foot impacting the near 

side flank area. Miss Wilkes used a hose on two occasions to strike the horse across 

the back causing the horse to move backwards. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

Charge 4 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between the dates on or around 24 September 

2023 and 19 October 2023, during track work hours, Miss Wilkes returned from track 

work with thoroughbred horse Duble Memory. Miss Wilkes walked the horse into a box 

and closed the door behind her. Once inside the box, Miss Wilkes commenced to yell 

and scream at the horse using words to the effect of “retard” and “spastic.” Miss Wilkes 

did engage in improper conduct by kicking the horse on multiple times with her foot 

causing the horse to move backwards in its box. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

Charge 5 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between the dates on or around 24 September 

2023 and 19 October 2023, during track work hours, a female industry participant was 

exercising a thoroughbred horse on the sand track in close proximity to the outside rail. 

Miss Wilkes did engage in improper conduct by riding past the female industry 

participant to her inside and using her whip to strike the offside shoulder of the horse 

the female participant was riding causing her horse to throw its head up and move 

forward abruptly. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

 Charge 6 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between the dates on or around 20 December 

2023 and January 2024, prior to track work at Taree Racecourse, Miss Wilkes returned 

Chaserlette to its box after it broke free from the wash bay. Once Miss Wilkes returned 

the horse to its box, she commenced to yell and scream at the horse using improper 

language. She did engage in improper conduct by kicking the horse with her right foot 

on multiple occasions impacting the near side abdominal area. She held the horse 

under the head collar as she continuously kicked the horse for an estimated period of 

1-2 minutes. 
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b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

Charge 7 | AR 233(b) | Other misconduct offences 

a. AR 233(b) is in the following terms: 

AR 233(b) Other misconduct offences 

A person must not engage in workplace harassment or bullying of a person while the 

person is acting in the course of his or her duties while employed, engaged in, or 

participating in the racing industry. 

b. The definition of Workplace harassment under AR 2 of the Australian Rules of Racing 

(Rules) is as follows: 

Workplace harassment means behaviour of one person towards another person with 

whom the person has a workplace connection which: 

(a) is unwelcome to and unsolicited by the person who is the subject of the 

behaviour; 

(b) the person subject to the behaviour considers to be offensive, intimidating, 

humiliating or threatening, and 

(c) a reasonable person would consider to be offensive, humiliating, intimidating 

or threatening. 

c. The details of the charge being that between 20 December 2023 and December 2024, 

Miss Wilkes did engage in workplace harassment of a female industry participant 

acting in the course of her duties while employed in the racing industry. 

d. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

 Charge 8 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between the dates on or around 3 June 2024 and 7 

June 2024, during track work hours at Taree Racecourse, Miss Wilkes attempted to 

mount thoroughbred horse All In Writing which was being held by a female industry 

participant. Miss Wilkes did engage in improper conduct by reefing the reins from the 

hands of the female industry participant with her left hand and with her right closed fist 

punched the horse impacting the near side abdominal area. The force of the punch 

caused the horse to heave and move sideways. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

 Charge 9 | AR 228(b) | Conduct detrimental to the interests of racing 
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a. The details of the charge being that between the dates on or around November 2024 

and December 2024, in proximity to the sand roll at Mr Wayne Wilkes’ stables, Miss 

Wilkes did engage in improper conduct by holding a lead and striking a chestnut 

thoroughbred horse over the head with a whip as it ran backwards away from her. Miss 

Wilkes continued to strike the horse over the head and front legs as it ran backwards. 

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

Charge 10 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that between the dates on or around December 2024 

and January 2025, during track work hours at Taree Racecourse, Miss Wilkes was 

riding a brown horse on the elevated exit point of the dam, which became fractious and 

spun around in circles. Miss Wilkes did engage in improper conduct by flipping a whip 

upside down and while standing in the irons, struck the horse in the neck area with the 

rubber handle impacting the neck area on more than one occasion.  

b. Miss Wilkes pleaded not guilty and was found guilty of this charge. 

9. The following orders were made in relation to penalty: 

a. Charge 1 (AR 228(b)) – 6 weeks suspension of licence. 

 

b. Charge 2 (AR 228(b)) – 6 weeks suspension of licence. 

 

c. Charge 3 (AR 228(b)) – 6 weeks suspension of licence. 

 

d. Charge 4 (AR 228(b)) – 6 weeks suspension of licence. 

 

e. Charge 5 (AR 228(b)) – 6 weeks suspension of licence. 

 

f. Charge 6 (AR 228(b)) – 8 weeks suspension of licence. 

 

g. Charge 7 (AR 233(b)) – 8 weeks suspension of licence. 

 

h. Charge 8 (AR 228(b)) – 6 weeks suspension of licence. 

 

i. Charge 9 (AR 228(b)) – 8 weeks suspension of licence. 

 

j. Charge 10 (AR 228(b)) – 8 weeks suspension of licence. 
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10. Despite the cumulative period of a suspension of licence of 68 weeks (i.e. one year and 16 

weeks), having regard to the principles of totality of penalty, Stewards instead ordered a 

penalty of a 9 month suspension of the Appellant's licence. In addition, if the Appellant 

undertook anger management counselling with a qualified medical practitioner specialising 

in anger management, Stewards will vary such penalty to 7 months. 

 

11. The Appellant applied for and was granted a stay of proceedings and such stay continued 

until 13 January 2026, at which point the Appellant stood herself down from racing. Any 

penalty to be issued by the Panel will be deemed to have commenced from 13 January 

2026. 

 

12. The Appellant initially appealed to the Panel against guilt and severity of penalty. She was 

represented on appeal by her solicitor, Mr J. Bryant, however the hearing scheduled for 29 

January 2026 was vacated pursuant to a request (which was granted by the Panel) made by 

Mr Bryant on 21 January 2026 that the appeal proceed only with respect to severity of 

penalty and such appeal be conducted based on the papers already provided and further 

written submissions to be provided by Mr Bryant (which were provided on 30 January 2026) 

and Mr M. Cleaver, Operations Manager - Integrity, acting for Racing NSW (which were also 

provided on 30 January 2026). 

 

Submissions 

 

13. Mr Cleaver submitted that, having regard to the purposes of imposing a penalty and the 

objective seriousness of the offending, the penalty imposed by Stewards was appropriate 

and the Panel should impose a suspension. 

 

14. Mr Cleaver ‘s submissions including revisiting certain generally accepted principles (which 

the Panel accepts and acknowledges) with respect to penalty, namely that: 

a. civil penalties like those arising under the Rules are imposed primarily for the purpose 

of general and specific deterrence; 

 

b. the purpose is not to punish the Appellant, but rather, to protect the image and integrity 

of the sport and industry of racing; 

 

c. amongst the matters that inform the assessment of penalty are the objective 

seriousness of the contravening conduct and any matters specific to the contravener; 

and 
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d. the Panel is not bound to follow precedent decisions. It remains the position that ‘no 

two cases are ever factually identical, and that what must be achieved in determining 

consistent application of principle, as opposed to numerical equivalence’1. 

 

15. In discussing matters in which there was sustained offending, Mr Cleaver referred to the 

Racing Appeal Tribunal decision of Egan v Racing NSW at  [67], where the Tribunal drew a 

distinction between an isolated incident of offending and sustained conduct, finding that 

‘depending upon the nature and circumstances of the conduct in question, the adverse 

effect, on victims, of sustained offending of the kind in which the Appellant engaged has the 

clear capacity to be substantially more serious than that which might be brought about by an 

isolated instance of physical touching’. 

 

16. Mr Cleaver also referred to the decision of the Tribunal in Ensby vs Racing NSW2 at [44], 

when dealing with improper conduct and workplace harassment, in which it was held that 

‘conduct of the kind in which the Appellant engaged has the clear capacity to erode public 

confidence in the thoroughbred racing industry. Such a consequence is not properly 

described as minimal’. 

 

17. Mr Cleaver also discussed an earlier appeal involving the same Appellant3 in which the 

Panel upheld a six-week suspension (with partial suspension) for a single incident of kicking 

a horse following dismount during trackwork, describing the conduct as objectively serious 

and “calculated”. The Panel expressly rejected submissions that weight management 

pressures justified the conduct or that the absence of injury materially reduced seriousness. 

The Panel agrees with these submissions.  

 

18. It was submitted that while the previous matter post-dates the offending in this matter, it 

does reflect a case of a single incident sustaining a 6-week suspension. Mr Cleaver 

submitted that the present matter involves significantly more incidents of a similar or more 

serious nature, and it would be inconsistent with principle to treat repeated offending more 

leniently than a single breach. 

 

19. Mr Cleaver provided a non-exhaustive list of matters in relation to the Appellant’s conduct for 

the Panel to consider, which are as follows: 

 

a. The offending is properly characterised as serious and sustained misconduct, 

occurring across multiple occasions, involving different horses and industry 

participants, and spanning a substantial period; 

 

 
1 Egan v Racing NSW (Racing Appeal Tribunal) 28 October 2024 [76]. 
2 Ensby v Racing NSW (Racing Appeal Tribunal) 23 December 2025. 
3 Wilkes v Racing NSW (Racing Appeal Panel) February 2025 
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b. The charges under AR 228(b) establish repeated instances of deliberate physical 

mistreatment of horses, including: kicking horses in the abdominal or flank areas; 

striking horses with whips, including the use of a whip handle (and in one case 

(Charge 5), while another participant was riding the horse in question); continued 

physical aggression while restraining a horse; and conduct occurring not in the 

exigencies of racing, but during trackwork, in stables, wash bays and tie-up areas.  

 

c. This was not momentary loss of control in a single incident. Rather, the conduct 

involved multiple discrete episodes of improper conduct, each involving a conscious 

decision to apply force to a horse in circumstances where the Appellant was frustrated 

or angry.  

 

d. The offending under AR 233(b) relates to a finding that the Appellant engaged in 

workplace harassment of another apprentice participant over an extended period, 

including the use of demeaning and humiliating language. Such conduct undermines 

safety, professionalism, and trust within the workplace and is inimical to the values the 

industry seeks to uphold.  

 

e. Viewed cumulatively, the conduct reveals: a pattern of behaviour, not an isolated 

lapse; disregard for equine welfare obligations; disregard for the dignity and safety of 

colleagues; and conduct occurring in environments where others were present or 

likely to observe it.  

 

20. Mr Cleaver reiterated the need for a penalty that addresses both specific and general 

deterrence and submitted that the appropriate penalty is that imposed by Stewards (i.e., a 9-

month suspension, to be reduced to 7 months on the basis that the Appellant undertake 

anger management counselling with a qualified medical practitioner).  

 

21. Mr Cleaver acknowledged that It is then a matter for the Panel to apply any discount it views 

as appropriate having regard to the late change in the nature of the appeal, to withdraw the 

appeal with respect to the findings of guilt. The decision of the Tribunal in Roberts vs Racing 

NSW4 was referenced and Mr Cleaver acknowledged that the Appellant is entitled to some 

discount for her late plea of guilty but as noted in Roberts at [22] ‘it cannot, as a matter of 

principle, be 25%.’ Mr Cleaver submitted that 18.75%, would be an appropriate 

apportionment.  

 

22. Mr Bryant submitted that all charges arose from conduct occurring between September of 

2023 and January of 2025 and therefore pre-date the 20 January 2025 incident (the Panel 

takes this to be a reference to the Appellant’s other matter, which was dealt with by the 

Panel in February 2025 (Wilkes v Racing NSW (Racing Appeal Panel) February 2025)). 

 
4 Craig Roberts vs Racing NSW (Racing Appeal Tribunal) 23 December 2025.  
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23. Mr Bryant submitted that none of the conduct resulted in any proven injury to a horse and as 

reflected in the individual penalties imposed by the Stewards, the objective seriousness of 

the conduct varies across the charges but was treated as falling within the low to moderate 

range, with no conduct assessed as warranting a penalty greater than eight weeks when 

considered in isolation. 

 

24. It was also submitted by Mr Bryant that the improper conduct charges (Charges 1–6 and 8–

10) occurring in the course of routine racing activities, including trackwork, saddling, 

washing and handling of horses, and that while each instance warranted disciplinary 

sanction, the conduct was generally limited in duration, not accompanied by proven injury to 

a horse and assessed by the Stewards as attracting penalties in the range of six to eight 

weeks. 

 

25. In discussing Charge 7, brought under AR 233(b), Mr Bryant noted that this concerned 

workplace harassment by way of verbal conduct, and while distinct in character and 

seriousness from the animal-related charges, it did not involve physical aggression. 

 

26. The Panel has difficulty with certain of the submissions made in paragraphs 22, 23, 24 and 

25. The Appellant has been found guilty of 10 charges, with the conduct the subject of those 

charges spanning a period of 17 months and resulting in penalties totalling 68 weeks (before 

adjustment). The conduct involved repeated violence against thoroughbreds and also 

involved workplace harassment of a fellow apprentice. The lack of proven injuries to the 

horses in respect of the improper conduct charges is more a matter of good luck than good 

management and the lack of care and concern for the horses and willingness to lash out 

suggests a lack of control that is concerning. Any suggestion that the objective seriousness 

of the conduct is within the low to moderate range is not credible in the Panel’s view.  

 

27. Mr Bryant also submitted that the conduct which pertains to Charges 1–10 occurred prior to 

the incident of 20 January 2025 (which was subject to separate proceedings) and prior to 

the imposition of any disciplinary penalty or formal regulatory sanction on the Appellant. The 

relevance of this according to Mr Bryant is that the Appellant had not had the benefit of any 

prior disciplinary intervention capable of modifying her conduct or reinforcing to her the 

consequences of non-compliance with the Rules. Mr Bryant acknowledges that this is not an 

excuse to the Appellant’s conduct and is instead submitted as a matter relevant to 

sequencing and proportionality. The Panel is not sympathetic to this position espoused by 

Mr Bryant. The Appellant should not require a separate penalty for a separate matter 

unrelated to these proceedings to understand her obligations as a thoroughbred industry 

participant and to comprehend the paramount importance of adherence to the Rules.  

 

28. It was also submitted by Mr Bryant that the Appellant has been receiving ongoing mental 

health treatment from Ms Sarah Robins, a registered psychologist, with this submission not 
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presented as an excuse, but rather as a consideration as to rehabilitation and future risk of 

offending. A letter from Ms Robbins was also provided to the Panel, confirming that Ms 

Wilkes has been a patient of Ms Robbins since March 2025.  

 

29. On 13 January 2026 the Appellant voluntarily stood herself down from her role as an 

apprentice jockey to prioritise her health and other professional responsibilities. Further, on 

21 January 2026, the Appellant formally advised Racing NSW and the Panel that she would 

not contest liability on appeal, which Mr Bryant submitted relieved the Panel of the need to 

determine liability, while also demonstrating the Appellant’s acceptance of responsibility and 

cooperation with the regulatory process. Mr Bryant submitted that a significant utilitarian 

discount was appropriate, irrespective of the stage of the proceedings in which the guilty 

plea was received. 

 

30. A request was also made by Mr Bryant that the Panel order that this decision not be 

published, or alternatively, that the Panel provide a recommendation that the decision not be 

published. Such request was made having regard to the Appellant’s personal 

circumstances, including her ongoing mental health treatment and the significant impact that 

publication of the decision would likely have upon her wellbeing, rehabilitation and future 

employment prospects within the racing industry. 

 

Decision 

 

31. Having considered the materials and submissions, the Panel unanimously considers the 

penalties imposed by the Stewards (both the total penalty initially calculated and the final 

penalty ultimately ordered) for each of the charges to be entirely appropriate. The offending 

here is objectively serious when considering each charge individually and again when 

considering the charges together. 

 

32. The Appellant exhibited a disregard for her responsibilities as an apprentice jockey, with the 

Appellant guilty of 10 charges in relation to conduct spanning a period of 17 months and 

resulting in penalties totalling 68 weeks (before adjustment). The conduct of the Appellant 

was at times improper, reckless, dangerous, cruel and in one instance, workplace 

harassment.  

 

33. The racing industry cannot accept conduct of the type exhibited by the Appellant, particularly 

when occurring in a repeated and uncontrolled manner. The various outbursts of violence 

against horses seemed to occur without rhyme or reason and are confronting. Although the 

matter of Joshua Morrow5 relates to charges under a different rule, the Panel echoes the 

sentiments of the Queensland Racing Appeal Panel where it was noted that “Misconduct in 

relation to the care and welfare of horses by licensed participants risks the reputation and 

standing of the industry and the social licence under which it operates”. This is apt here, as 

 
5 Queensland Racing Appeal Panel, 1 September 2023 
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the improper conduct incidents such as those for which the Appellant has pleaded guilty 

erode confidence in the industry and harm its reputation.   

 

34. With respect to the Appellant’s mental health treatment, the Panel commends the Appellant 

for seeking such treatment, which can only assist in curbing some of the behaviours 

exhibited by the Appellant. Given the Appellant is an apprentice jockey, the benefits of such 

mental health treatment may go on to benefit the Appellant for many years to come. The 

willingness to seek such treatment and decision to stand down from her role as an 

apprentice jockey are to the Appellant’s credit and have been taken into account by the 

Panel in considering an appropriate penalty.  

 

35. With respect to the appropriate discount for penalty to be provided for the eventual guilty 

plea of the Appellant, the Panel agrees with the approach taken by the Tribunal in Roberts 

vs Racing NSW6 where a late plea of guilty was made and The Honourable G J Bellew SC 

found at [22] that while some discount should be provided ‘it cannot, as a matter of principle, 

be 25%.’, and was in fact 12.5%. Similarly, in this matter, the Appellant did not plead guilty 

to the 10 charges at the Stewards inquiry, appealed the matter in July 2025 and was subject 

to a stay of proceedings and did not change the plea to guilty for these 10 charges until over 

six months later, which was only one week away from the hearing on the matter. In such 

circumstances the Panel has determined that an appropriate discount for the Appellant’s 

guilty plea is 12.5%.  

 

36. Applying the 12.5% discount to the cumulative period of a suspension of licence of 68 weeks 

(i.e. one year and 16 weeks) reduces the period of suspension to 60 weeks, which is still a 

longer period than that originally ordered by the Stewards.  

 

37. Where the Panel differs from Stewards is that having regard to the principles of totality of 

penalty, the Appellant’s personal circumstances, principles of concurrency given the similar 

nature of some of the offending and generally accepted principles with respect to penalty, 

the Panel would reduce the ultimate period of suspension applicable to the Appellant by a 

further month and would also apply the same proviso, being that if the Appellant has 

undertaken anger management counselling with a qualified medical practitioner specialising 

in anger management to the satisfaction of the Stewards, then such period of suspension is 

to be reduced by two months.  

 

38. This will result in a period of suspension of eight months, which may be reduced to six 

months should the Appellant undertake anger management counselling with a qualified 

medical practitioner specialising in anger management to the satisfaction of the Stewards. 

 

 
6 Craig Roberts vs Racing NSW (Racing Appeal Tribunal) 23 December 2025.  
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39. With respect to the request by Mr Bryant for non-publication of the Panel’s decision (or a 

recommendation regarding same), the Panel has considered this submission carefully and 

while the Panel is conscious of the Appellant’s personal circumstances, the Panel has 

refused such request. Transparency in decision making is a fundamental aspect of the 

Panel’s role and is vital to protecting the image and integrity of the sport and industry of 

racing.  

 

40. Publishing decisions allows others in the industry to assess the interpretation and 

application of the Rules, may assist others in future proceedings and also may deter others 

from similar conduct. It is likely that many of the parties appearing before the Panel would 

prefer non-publication of their decisions but the Panel considers the benefits of publication to 

outweigh such concerns. This approach is consistent with the comments of R. Beasley SC 

at [11] in Van Der Hoven vs Racing NSW7where it was said that “there are good reasons 

why they should be published. The decisions of the Panel should be transparent, which 

involves the Panel providing written reasons, and for Racing then to make them generally 

available to participants, and to the general public who might be interested for various 

reasons”.  

 

41. The Panel makes the following orders: 

a. Charge 1 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

b. Charge 2 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

c. Charge 3 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

d. Charge 4 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

e. Charge 6 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

f. Charge 6 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

 
7 Van Der Hoven vs Racing NSW  (Racing Appeal Panel) June 2023 
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ii. penalty of 8 weeks suspension of licence confirmed. 

 

g. Charge 7 (AR 233(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 8 weeks suspension of licence confirmed. 

 

h. Charge 8 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 6 weeks suspension of licence confirmed. 

 

i. Charge 9 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 8 weeks suspension of licence confirmed. 

 

j. Charge 10 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of 8 weeks suspension of licence confirmed. 

k. Total penalty – Appeal against severity of overall penalty upheld.  

i. The cumulative period of suspension is 68 weeks, reduced to 60 weeks after 

applying a discount for the Appellant’s guilty plea.  

ii. The Panel, having regard to the principles of totality of penalty and other matters 

discussed in these reasons, have ordered a penalty of an 8 month suspension of 

the Appellant's licence, reduced from the 9 month suspension of licence ordered by 

the Stewards. 

iii. Further, if the Appellant has undertaken anger management counselling with a 

qualified medical practitioner specialising in anger management to the satisfaction of 

the Stewards, Stewards will vary such penalty to 6 months suspension of licence, 

reduced from the 7 month suspension of licence ordered by Stewards.  

iv. The Appellant’s suspension of licence commenced on Tuesday 13 January 2026 

and will expire on September, 13 September 2026, on which day the Appellant may 

ride. 

v. If the Appellant has undertaken anger management counselling with a qualified 

medical practitioner specialising in anger management to the satisfaction of the 

Stewards, Stewards will reduce the period of suspension by 2 months and the 

suspension of licence will instead expire on Monday, 13 July 2026.   

 

l. Appeal deposit to be refunded. 

****************************************** 

 


