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REASONS FOR DECISION

In June 2025, Racing NSW Integrity commenced an investigation into the care and welfare
of thoroughbred horses kept at 1531 Cooks Hill Road, Yass, NSW (the Property).

On 25 June 2025, Racing NSW Officials and Racing NSW Investigators and Veterinarians,
with the assistance of external agencies, attended the Property to conduct an inspection. The
thoroughbred horse Promesa was located deceased at the rear of the Property in a 120 acre

paddock, in what was determined to be a very poor body condition.

On 26 June 2025, Racing NSW Investigators attended Queanbeyan Racecourse and
conducted an interview with Ms Samantha Murphy (the Appellant). Following the interview,
Ms Murphy’s mobile phone was seized for examination. Ms Murphy participated in an

additional interview with Racing NSW Investigators on 8 July 2025.

On 10 July 2025, Racing NSW Stewards issued nine charges against Ms Murphy and placed

her on the Racing NSW Excluded List on an interim basis.

On 13 July 2025, following submissions received by Mr Joe Bryant, solicitor for the Appellant,
Racing NSW Stewards enacted the provisions of AR 23 of the Australian Rules of Racing
(the Rules) and suspended Ms Murphy’s foreperson licence pending the hearing and

determination of the nine charges brought against her.
AR 23 is in the following terms:
AR 23| Suspension pending the hearing and determination of a charge

Without limiting any other rules or Stewards’ powers, if a person has been charged with a
breach of the Rules or with the commission of an indictable criminal offence, and if the

Stewards are of the opinion that the continued participation of that person in racing might



pose an unacceptable risk of prejudicing the image, interests, integrity or welfare of racing,

the Stewards may pending the hearing and determination of the charge:

(a) suspend any licence, registration, right or privilege, granted to that person under these
Australian Rules;

(b) prevent any horse owned (or part-owned) or leased by that person from participating in

any race or official trial;

(c) order that any registration of the transfer of ownership and/or training of a horse related

to that person be prevented or suspended;
(d) make any other direction or order the Stewards think fit in the interests of racing.

On 30 July 2025, Racing NSW Stewards conducted a hearing to determine the nine charges
issued against Ms Murphy. A brief of evidence compiled by Racing NSW Investigator Ms
Anna Tabet was tendered and oral evidence was taken from Ms Murphy, who was assisted

at the hearing by Mr Bryant. Ms Murphy initially entered pleas of not guilty to all nine charges.
The hearing was adjourned to enable Mr Bryant to provide written submissions.

On 13 August 2025, after considering submissions, Racing NSW Stewards determined the

charges in the following manner:
Charge 1 | LR 114(2)(a) of the Local Rules of Racing (Local Rules) | Equine Welfare
a. LR 114(2)(a) is in the following terms:

A registered owner, trainer or any person that is in charge of or has in his or her
possession, control or custody of any horses (Eligible Horses, Unnamed Horses and
Named Horses) must ensure that any such horses are provided at all times with proper

and sufficient nutrition and water.

b. The details of the charge being that as at 20 June 2025, Ms Murphy was the person in
charge of, or in possession, control or custody of thoroughbred horse Promesa. During
the relevant time periods the horse was at the Property, Mr Murphy did not attend to
Promesa, nor did she conduct any inspections of the horse. During the relevant time
periods, Ms Murphy failed to ensure that Promesa was provided with proper and
sufficient nutrition and water. The lack of proper and sufficient nutrition was either

entirely, or in part, a contributing factor to the death of Promesa.
c. Ms Murphy pleaded not guilty and was found guilty of this charge.
Charge 2 | AR 231(1)(b)(iv) | Care and welfare of horses

d. AR 231(1)(b)(iv) is in the following terms:



f.

A person must not, if the person is in charge of a horse — fail at any time, to provide and

ensure that the horse is ingesting proper and sufficient nutrition.

The details of the charge being that as at 20 June 2025, Ms Murphy was the person in
charge of, or in possession, control or custody of thoroughbred horse Promesa. During
the relevant time periods the horse was at the Property, Mr Murphy did not attend to
Promesa, nor did she conduct any inspections of the horse. During the relevant time
periods, Ms Murphy failed to ensure that Promesa was provided with proper and
sufficient nutrition and water. The lack of proper and sufficient nutrition was either

entirely, or in part, a contributing factor to the death of Promesa.

Ms Murphy pleaded not guilty and was found guilty of this charge.

Charge 8 | AR 232(b) | Failure to observe processes and directions of PRAs or Stewards

g.

AR 232(b) is in the following terms:

A person must not fail or refuse to comply with an order, direction or requirement of the

Stewards or an official.

The details of the charge being that Ms Murphy did fail to comply with a direction after
being issued with a direction by Racing NSW Investigator Ms Nikki Burke on 21 June
2025.

Ms Murphy pleaded guilty to this charge.

Charge 9 | AR 228(b) | Conduct detrimental to the interests of racing

i-

AR 228(b) is in the following terms:
A person must not engage in misconduct, improper conduct or unseemly behaviour.

The details of the charge being that on 17 April 2024, following a conversation via
messenger with Ms Taran Kelly in which it was disclosed that Ms Taran Kelly previously
had sent three horses to the zoo for lion food after they were shot (an act that if it related
to thoroughbred horses, would otherwise constitute a contravention of LR 114(4)), Ms
Murphy continued to refer multiple industry participants to Ms Kelly as a location to retire
their horses. On these occasions, Ms Murphy facilitated the retirement of 27

thoroughbred horses and assisted with their transportation to Ms Kelly.

Ms Murphy pleaded not guilty and was found guilty of this charge.

Charge 3 LR 114(2)(a), Charge 4 AR 231(b)(iv), Charge 5 LR 114(2)(a), Charge 6 AR
231(b)(i)(B) and Charge 7 AR 232(i).

m. Ms Murphy pleaded not guilty and was found not guilty with respect to Charges 3, 4, 5,

6 and 7.



10.

11.

12.

13.

The following orders were made in relation to penalty:
a. Charge 1 (LR 114(2)(a)) — penalty of 12 months disqualification of licence;

b. Charge 2 (AR 231(1)(b)(iv)) — penalty of 12 months disqualification of licence (to be

served wholly concurrently with Charge 1);

c. Charge 8 (AR 232(b)) — penalty of 6 months disqualification of licence, reduced to 4

months;

d. Charge 9 (AR 228(b)) — penalty of 6 months disqualification of licence (to be served

wholly concurrently with Charge 1);

e. The penalties for Charges 1, 2 and 9 to be served concurrently and the penalty for

Charge 8 to be served cumulatively; and

f. In total, Ms Murphy’s licence was disqualified for a period of 16 months, commencing
on 13 July 2025 (being the date Ms Murphy was stood down pursuant to AR 23) and
expiring on 13 November 2026.

The Appellant has appealed to the Panel as follows:

a. Charge 1 (LR 114(2)(a)) — appeal against finding of breach and penalty;

b. Charge 2 (AR 231(1)(b)(iv)) — appeal against finding of breach and penalty;
c. Charge 8 (AR 232(b)) — appeal against finding of penalty; and

d. Charge 9 (AR 228(b)) — appeal against finding of breach and penalty.

The Appellant was represented by Mr J. Bryant, Solicitor, and Mr M. Cleaver, Operations
Manager - Integrity, appeared for Racing NSW.

The Appeal Book was tendered as Exhibit A and Ms Murphy provided oral evidence during
the hearing. In addition, written submissions (and with respect to the 28 November 2025
submissions, also character references in favour of Ms Murphy) were provided by Mr Bryant
on 22 October 2025 and 28 November 2025, and Mr Cleaver also provided written
submissions on 29 October 2025 and 28 November 2025.

Submissions & Determination

14.

15.

Mr Bryant submitted that Charges 1 and 2 were identical in that it was the same conduct that
was attributed to each Charge and alluded to the possibility that one of these Charges could
be dismissed. Mr Cleaver noted that the Charges were actually different in that Charge 2

also included the element of “ingesting” proper and sufficient nutrition.

The Panel determined that the Charges 1 and 2 would be considered on their merits and
would consider whether there had been a breach of the relevant Rules rather than whether

the Charges should be dismissed because of their similarities.

4



16. Ms Murphy then gave oral evidence and the following evidence was given:

17.

a.

Ms Murphy has been a licenced participant in the thoroughbred racing industry on and

off for 19 years;
Ms Murphy is a single mother to a four year old daughter;

Ms Murphy was authorised to transport Promesa from Queanbeyan to the Property,

which was an approximately 90 minute journey;
Ms Murphy was not the owner of Promesa;

The Property was owned by Ms Kelly, who Ms Murphy understood to be a former event
rider that had older or off-track thoroughbred horses on the Property, as well as other

breeds of horses;

Ms Murphy observed that the horses she could see on the Property had boots on them

and appeared to be well fed and kept;

Ms Murphy did not have a key to the Property and was not permitted to be on the
Property without Ms Kelly in attendance;

The Property was approximately 120 acres and Promesa was kept in a part of the

Property that was far away from the driveway and main residence on the Property;

While Ms Murphy sometimes asked Ms Kelly to go the part of the Property where

Promesa was, Ms Kelly always responded “no” to such request;

Ms Murphy felt she was deceived by Ms Kelly, did not have any indication of the horrors
that occurred on the Property with respect to Promesa and other horses and there was
no indication from her interactions with Ms Kelly that Promesa was not being cared for

and provided with sufficient nutrition;

The impact of this matter has been severe for Ms Murphy, as she has been struggling
to sleep, her mental health has been affected and her reputation with respect to caring

for animals has been questioned;

With respect to text messages about Ms Kelly sending horses to the zoo for lion food,
Ms Murphy was merely the recipient of these messages and did not discuss this further
with Ms Kelly; and

Ms Murphy had been sent photos of horses by Ms Kelly and in these photos the horses

had shining coats and appeared to be in tremendous condition and good health.

Mr Bryant also submitted that Ms Kelly’s failure to provide evidence during the Appeal has

hindered Ms Murphy’s case. As Ms Kelly is not a licensed person, Ms Kelly cannot be

compelled to provide evidence and the Panel may consider Ms Kelly’s unwillingness to

provide evidence in its determination of these matters.

5



18. Mr Bryant also submitted that Ms Murphy could not be guilty of Charge 1 as she was not the

registered owner, trainer or a person that was in charge of or had Promesa in her possession,

control or custody. Similarly with respect to Charge 2, Mr Bryant also submitted that Ms

Murphy could not be guilty of Charge 2 as she was not in control of Promesa.

19. In addition, Mr Bryant submitted that if Ms Kelly was a licensed person, it would be her rather

than Ms Murphy that would be facing the Charges, as it was Ms Kelly’'s Property where

Promesa was delivered and it was Ms Kelly that made decisions around the feed (or lack

thereof) to be provided to Promesa.

20. Mr Bryant also submitted that:

a.

Ms Murphy had a reasonable basis to conclude that Ms Kelly was ensuring that

Promesa was provided with, and was ingesting, proper and sufficient nutrition and water;

If the RSPCA or Racing NSW had concerns about Ms Kelly, they should have been
more proactive in taking action, rather than resting on their laurels at the risk of the

horses on the Property deteriorating;

With respect to Charges 1 and 2, there is no evidence of the cause of death of Promesa,
leaving it open that Promesa’s death was unrelated to a lack of sufficient nutrition and

water;
Ms Murphy had no key, right of entry, or physical access to the paddock;

It was practically impossible for Ms Murphy to ensure proper and sufficient nutrition and
water were provided to Promesa as Ms Murphy lived 90 minutes away. In addition, Ms

Murphy was not the person responsible for the feeding the horse;

With respect to Charge 9, Mr Bryant submitted that the messages sent by Ms Kelly were
better categorised as hearsay as they did not identify with any specificity which horses
were sent to the zoo, whether it was legal at the time to do so, and whether this actually
occurred or was instead a fictional story being told by Ms Kelly. On this basis, Mr Bryant

did not believe liability could attach to Ms Murphy for this Charge;

The text exchange the subject of Charge 9 was a private conversation between Ms
Murphy and an unlicensed acquaintance, (Ms Kelly) not a public statement or act
affecting the industry. Its tone was conversational, speculative, and in parts explicitly
disapproving of cruelty. The Stewards’ extract isolates selective lines, omitting passages
where both parties affirm that humane euthanasia is essential and that unlicensed
practices should be prosecuted. The content of the text messages do not rise to the

level of conduct required for a breach of AR 228(b).

21. Mr Cleaver submitted that:

a.

On 12 December 2024, Promesa was retired into Ms Murphy’s care;



It was accepted that Ms Murphy facilitated and carried out the transfer of horses to the

Property;
Ms Murphy arranged for the transfer of Promesa to the Property;

Ms Murphy confirmed that she attended the Property “every couple of months” and was

therefore capable of observing Promesa;

As a licensed foreperson, Ms Murphy is bound to comply with the Rules (including Local

Rules);

Between 12 December 2024 and 20 June 2025, official records held by Racing Australia

record Promesa as remaining retired in Ms Murphy’s care;

Ms Murphy was never refused a visit to the Property by Ms Kelly and it was open to Ms

Murphy to take on a more active role in the care of Promesa;
Ms Murphy did not once ensure she was able to observe Promesa up close;

There was no debate that Promesa was in Ms Murphy’s control and she could call upon
Ms Kelly to ensure she was satisfied that Promesa was being properly fed and cared

for;

Ms Murphy was operating on a false belief that Ms Kelly would call her if there was an

issue with Promesa;

When Ms Murphy became aware that the RSPCA was making inquiries of Ms Kelly and
her conduct, this did not prompt Ms Murphy to make further inquiries of Ms Kelly or insist

upon checking on Promesa,;

When Ms Murphy received the text messages from Ms Kelly with respect to sending
three horses to the zoo to become lion food, this also did not prompt Ms Murphy to make

further inquiries or question Ms Kelly’s conduct;

. Promesa was retired into Ms Murphy’s name and it was her responsibility to ensure that

Promesa was provided with, and was ingesting, proper and sufficient nutrition and water;

It was a dereliction of duty by Ms Murphy to fail to take the necessary steps to care for
Promesa and ensure Promesa was provided with, and was ingesting, proper and

sufficient nutrition and water;

There were numerous opportunities for Ms Murphy to take more active steps in the care
of Promesa, none of which were taken. The best that Ms Murphy could proffer was that
she had observed other horses from afar at the front fence of the Property and they

looked to be healthy, therefore Promesa was likely to be in good health; and

Ms Murphy’s absence of care and her failure to ensure Promesa was provided with, and

was ingesting, proper and sufficient nutrition and water, was borne out by the fact that
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22.

23.

24.

25.

26.

27.

28.

Ms Murphy was unaware that Promesa had passed away until Racing NSW

Investigators informed her.

With respect to Charges 1 and 2, Mr Cleaver submitted that the terms “control” or “in charge”
had their ordinary meaning, which is why such terms were not defined in the Local Rules or
the Rules (as applicable). Such terms referred to actual, practical and / or lawful control, all
of which Mr Cleaver submitted was applicable to Ms Murphy and Promesa. Mr Cleaver further
submitted that it was clear that Ms Murphy was the person responsible for Promesa, with
Promesa being retired into Ms Murphy’s care and remaining so until the gelding’s death. Mr
Cleaver submitted that at all relevant times Ms Murphy was in charge and in control of
Promesa, and this was a positive and continuing obligation of Ms Murphy that could not be
satisfied by dropping off a thoroughbred at a property and blindly trusting someone else to

look after the horse.

With respect to Charge 9, Mr Cleaver submitted that the improper conduct was not the text
messages themselves but rather the Appellant’s conduct thereafter. Having been expressly
told by Ms Kelly that she had sent horses to the zoo to go ‘to the lions’, and that the RSPCA
had attended her property ‘many times,’” Mr Cleaver submitted that a reasonable licensee
was duty-bound to exercise caution. Mr Cleaver submitted that Ms Murphy’s decision to
continue referring racehorses to Ms Kelly, without inquiry and armed with that information,

was objectively improper.

Mr Cleaver submitted that Ms Murphy’s omission undermined the integrity and welfare
objectives of the Rules and directly implicated animal welfare and the reputation of the

industry.

Based on the evidence provided and the written submissions on behalf of both parties, the
Panel substantially agrees with the submissions of Mr Cleaver with respect to Charges 1 and
2, in that there has been a breach of LR 114(2) (Charge 1) and AR 231(1)(b)(iv) (Charge 2)
by Ms Murphy.

With respect to Charge 1, the Panel is comfortably satisfied that Ms Murphy is a person that
was in charge of or had in her possession, control or custody a horse (in this case an Eligible
Horse, which was Promesa) and did not ensure that such horse was provided at all times

with proper and sufficient nutrition and water.

Similarly with respect to Charge 2, the Panel is comfortably satisfied that Ms Murphy was in
charge of a horse (Promesa) and failed at any such time to provide and ensure that the horse

was ingesting proper and sufficient nutrition.
With respect to both Charges 1 and 2:
a. On 12 December 2024, Promesa was retired into Ms Murphy’s care;

b. Ms Murphy arranged for the transfer of Promesa to the Property;



c. Ms Murphy confirmed that she attended the Property “every couple of months” and was

therefore capable of observing Promesa;

d. Between 12 December 2024 and 20 June 2025, official records held by Racing Australia

record Promesa as remaining retired in Ms Murphy’s care;

e. Ms Murphy was never refused a visit to the Property by Ms Kelly and it was open to Ms

Murphy to take on a more active role in the care of Promesa;
f.  Ms Murphy did not once ensure she was able to observe Promesa up close;

g. Promesa was in Ms Murphy’s control and she could call upon Ms Kelly to ensure she
was satisfied that Promesa was being properly fed and cared for, or further for Promesa

to be removed from the Property;

h. It was Ms Murphy’s responsibility to ensure that Promesa was provided with, and was

ingesting, proper and sufficient nutrition and water;

i. It was a dereliction of duty by Ms Murphy to fail to take the necessary steps to care for
Promesa and ensure Promesa was provided with, and was ingesting, proper and

sufficient nutrition and water;

j-  There were numerous opportunities for Ms Murphy to take more active steps in the care

of Promesa, none of which were taken;

k. Ms Murphy did not take any practical steps to care for Promesa. In fact, Ms Murphy
was at the Property several times and did not exercise any oversight or have any direct

contact with Promesa;

I.  Ms Murphy acknowledged in questioning that there was nothing preventing her from
directing Ms Kelly to treat Promesa a certain way, including with respect to feeding.
While Ms Kelly may have denied such request, the fact that no such requests or

directions were made speaks to a failure of care;

m. It is accepted that Promesa was emaciated and in “poor-very poor body condition” and
Ms Murphy has acknowledged that she did not provide any nutrition or water to Promesa
at the Property, did not directly contribute to the purchase of feed and did not direct Ms
Kelly on how Promesa was to be fed. Further, the evidence of the state in which
Promesa was discovered, is corroborated by the physical state of other horses located
on the Property, all of which displayed similar signs of neglect. Photographs contained
within the Appeal Book', together with the observations of Racing NSW Investigators,
illustrate that the horses at the Property were not being adequately fed or cared for. It is
reasonable to conclude that Promesa was deprived of proper and sufficient nutrition;

and

' Appeal Book, Pages 73, 134, 143 onwards.



n. The Queensland Racing Appeal Panel decision in Joshua Morrow? is relevant and
supports the position that breaches of AR 231(1)(b)(iv) may properly be established
through circumstantial evidence of emaciation and environmental conditions.
Observations of the surrounding horses (even when not subject to a charge), can be
“evidence of there being a more significant issue of the Applicant failing to provide

proper and sufficient nutrition”.

29. Based on the evidence provided and the written submissions on behalf of both parties, the
Panel is unanimously of the view that there has been a breach of AR 228(b) (Charge 9) by
Ms Murphy.

30. The Panel is comfortably satisfied that Ms Murphy’s conduct was improper, in that following
a conversation via messenger with Ms Taran Kelly in which it was disclosed that Ms Taran
Kelly previously had sent three horses to the zoo for lion food after they were shot, Ms Murphy
continued to refer multiple industry participants to Ms Kelly as a location to retire their horses
and facilitated the retirement of 27 thoroughbred horses and assisted with their transportation
to Ms Kelly.

31. Having received text messages from Ms Kelly stating that “/ sent three to the zoo for the
lions... they were shot here but they went to the lions”, Ms Murphy was on notice that Ms
Kelly’s suitability to care for horses was compromised and that her stated treatment of horses
would not be permitted by the Rules. To then recommend or refer horses into Ms Kelly’s care
displays a lack of judgment and propriety on behalf of Ms Murphy that the Panel clearly

considers to be improper conduct and a breach of AR 228(b).

32. One additional item to be addressed was a submission by Mr Bryant with respect to the case
of Jones v Dunkel, asking the Panel to infer Ms Kelly’s evidence would not have assisted the
Steward’s case. The Panel does not believe it is appropriate to make such an inference in

this matter, given the following:

a. Ms Kelly is an unlicensed person outside of Racing NSW jurisdiction, who refused to
cooperate with investigators. Racing NSW has no powers of compulsion with respect to
Ms Kelly; and

b. The principle in Jones v Dunkel does not arise where the witness is uncooperative,
unavailable, or equally accessible to both parties, which is the situation in the current
matter. Jones v Dunkel is applicable in cases where there is an unexplained absence
by a witness, which is not the applicable in this appeal, given the reasons for Ms Kelly’s

absence are known to both parties.

33. The Panel is satisfied that the evidence available to it is compelling and sufficient to reach

2 Queensland Racing Appeal Panel) decision in the matter of Joshua Morrow, 1 September 2023 (Morrow).
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the decisions that have been made, despite Ms Kelly’s unwillingness to appear as a witness.

Penalty

34.

35.

36.

37.

38.

39.

With respect to Charges 1 and 2, Mr Bryant submitted that the objective seriousness of the
Appellant’s conduct is at the lowest end of the scale, particularly as there is no evidence of
deliberate cruelty, malice, or wilful neglect on Ms Murphy’s part, with her lapse arising from
a mistaken but genuine belief that Ms Kelly, an experienced horseperson, had assumed full

responsibility for the horses’ day-to-day care.

Mr Bryant also submitted that Ms Murphy’s reliance on Ms Kelly was not unreasonable, given
that the evidence before the inquiry established that Ms Kelly held exclusive control of the
Property, had a history of RSPCA attendances without sanction, and presented an outwardly
compliant operation. In these circumstances, Ms Murphy’s reliance on her was not

unreasonable.

Mr Bryant also mentioned the matter of Cindy Browne (7 August 2024) (Browne), who was
found guilty of breaching L4 114(2)(a), and submitted that the Browne matter involved
significantly greater objective seriousness given Ms Browne was a licensed trainer operating
her own training premises, she possessed the highest level of custodial responsibility and
daily managerial control, multiple horses on her property were found in body condition scores
of 0—1 and the relevant conditions were the direct product of her own daily decisions and her

immediate, unrestricted control over feed, water, supervision, and veterinary care.

Mr Bryant submitted that the penalty for Charges 1 and 2 should be served concurrently
given they relate to the same conduct. The Panel agrees with this submission, which is also

consistent with the initial findings of Stewards.

Mr Bryant also submitted that any penalty for Charges 1 and 2 should not exceed a period

of disqualification of six months.

With respect to Charge 8, while Ms Murphy accepts the finding (having pleaded guilty) that
she contacted Ms Kelly contrary to the direction of the Stewards, Mr Bryant submitted that

the breach should be viewed in the following context:
a. Itoccurred at the earliest stage of the investigation;

b. It was isolated, impulsive and not premeditated,;
c. Itoccurred in the immediate aftermath of learning distressing news; and

d. It caused no prejudice to the integrity or outcome of the investigation.

11



40.

41.

42.

43.

Mr Bryant also submitted that the contact was not an attempt to collude, conceal, or frustrate
the inquiry, but was intended to seek reassurance and understanding. Mr Bryant submitted

that the breach here was at the minor end of the Rule’s operation.

With respect to Charge 9, Mr Bryant’'s submitted that:

a. the improper conduct was confined to Ms Murphy’s continued referral of horses to Ms
Kelly following an informal text exchange and did not involve cruelty, dishonesty, or

concealment by Ms Murphy herself; and

b. Ms Murphy’s actions were, at worst, an error of judgment in continuing to trust Ms Kelly

and not a deliberate or reckless disregard for welfare obligations.

Mr Bryant submitted that, in light of Ms Murphy’s minimal culpability, substantial mitigation,
lack of prior history, genuine remorse, and the single course of conduct underpinning
Charges 1 and 2, a penalty significantly lower than that imposed by the Stewards is
warranted. Mr Bryant further submitted that in the circumstances, a period of disqualification
is not necessary to achieve the protective or deterrent purpose of the Rules, and
recommended that a suspension, combined with the time Ms Murphy has already effectively
served due to the stand-down, could sufficiently mark the seriousness of the breach while
allowing for a proportionate and fair outcome that reflects her limited culpability, strong

subjective case, and the exceptional mitigating features present here.

Mr Braynt also submitted that the certain additional items also be considered in considering

penalty, including (but not limited to) the following:

a. Ms Murphy is 35 years of age and has been engaged in the racing industry since she
was 16. She has held registration as a trackwork rider with Racing NSW and was

licensed as a foreperson;

b. Ms Murphy is a single mother of a four-year-old daughter and is currently reliant on the

single parent payment following her separation from her former partner;

c. Prior to her disqualification, she also derived some income from stakes payments that

contributed to the upkeep of the horses under her care;

d. The incident has had a significant toll on Ms Murphy’s mental health. She has since

developed serious anxiety, for which she is now prescribed medication;

e. Ms Murphy has also undertaken counselling through Racing NSW, which has provided

some support, though the impact on her wellbeing remains considerable;

f. This episode has profoundly affected her both personally and professionally;

12



g. Ms Murphy has ceased all contact with Ms Kelly and has no intention of resuming it;

h. Ms Murphy feels deeply betrayed and hurt, not only by the personal consequences of

Ms Kelly’s conduct, but also by the effect it has had on the horses in her care;

i. Ms Murphy has an unblemished disciplinary history and has never appeared before the

Stewards or Panel;

j- Ms Murphy cooperated fully with investigators, attended every interview, and provided

honest evidence even when unfavourable to her interests;
k. Ms Murphy has demonstrated genuine remorse;

I.  Given Ms Murphy’s insight, cooperation, and distress over these events, the likelihood

of reoffending is negligible;
m. General deterrence is served by the public nature of the findings;
n. Specific deterrence has already been achieved through this process; and

o. Further punitive sanction would be disproportionate to the gravity of the conduct and the

level of moral culpability.

44. Mr Bryant also provided character references in support of Ms Murphy, speaking to her good

character and care for horses.

45. Mr Cleaver submitted that the original penalties imposed buy the Stewards were appropriate,
and reiterated that civil penalties like those arising under the Rules are imposed primarily for
the purpose of general and specific deterrence.® That is, the purpose is not to punish the
Appellant, but rather, to protect the image and integrity of the sport and industry of racing.
Amongst the matters that inform the assessment of penalty are the objective seriousness of

the contravening conduct and any matters specific to the contravener.

46. Mr Cleaver also submitted that the Panel is not bound to follow precedent decisions and that
“no two cases are ever factually identical, and that what must be achieved in determining
consistent application of principle, as opposed to numerical equivalence”* The Panel
accepts this submission and while it will have regard to precedent, it is not bound by
precedent, acknowledging that each matter will have its own unique facts and circumstances

that will warrant analysis and consideration.

47. With respect to Charges 1 and 2, Mr Cleaver referred to Morrow (Mr Morrow received a 21-

month disqualification for four charges under AR231(1)(b)(iv)) where the Panel said (at [148]-

3 Australian Building and Construction Commissioner v Pattinson (2022) 274 CLR 450 (‘Pattinson’) at [15].
4 Egan v Racing NSW (Racing Appeal Tribunal) 28 October 2024 [76].
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48.

49.

50.

51.

52.

[149]) that “One of the paramount considerations for maintaining that social licence is the
issue of animal welfare and ensuring that animals are appropriately fed, maintained, and
cared for by participants in the industry. It is a matter of vital importance to the whole racing
industry”.

Mr Cleaver also referred to the Stewards decision in Browne, which while not a decision of

a Panel or Tribunal, has similarities to the current case. Ms Browne sent horses in her charge
to spell, during which time, she failed to provide sufficient nutrition for the horses. Ms Browne
was disqualified for 9 months on the relevant charge (reduced having regard to her plea). Mr
Cleaver submitted that this case serves to highlight the approach of Stewards consistently

with respect matters of this type.

With respect to Charge 8, Mr Cleaver submitted that in matter of Morrow, the Panel when
dealing with a charge under AR 232(b) (which related to a welfare matter) stated that
“deliberate disobedience with a Steward’s direction is an action that warrants a significant
sanction being imposed in the interest of both specific and personal deterrence”, and in that

matter a penalty of a six-month disqualification was issued.

In illustrating the significance of the conduct in Charge 9, Mr Cleaver submitted that it was
uncontroversial that Ms Kelly was not a suitable person to send retired thoroughbreds to,
with evidence of multiple horses suffering from insufficient care at the Property, in addition to
the large number of deceased horses who Mr Cleaver submitted likely met their fate as a
result of Ms Murphy’s failing. In particular, Mr Cleaver submitted that the impropriety of the
Appellant, in continuing to refer horses to Ms Kelly without making the appropriate checks to
ensure it was a suitable location, resulting in 27 horses being rehomed to Ms Kelly’s location
(from the point in which the Appellant ought to have realised she was not suitable), and of
these 27 horses it was noted that 6 were deceased when inspected by Racing NSW

Investigators.

In considering the appropriate penalties, the Panel generally agrees with the submissions
made by Mr Cleaver, however, we have reached a different view with respect to the penalties
to be issued. The Panel has some sympathy for Mr Bryant’s submissions, particularly with
respect to the material role Ms Kelly appears to have played in the care (or lack thereof) of

Promesa.

Despite the Panel’s acknowledgement of Ms Kelly’s alleged role in the care of Promesa and
her involvement in the correspondence the subject of Charge 9, Ms Murphy is not in any way
absolved from her offending and her significant and repeated failure to ensure the proper
care of Promesa, to heed the numerous warnings or red flags that presented themselves and
to take decisive action. Simply dropping off Promesa with Ms Kelly and then assuming Ms
Kelly would supply the horse with sufficient nutrition and water is an egregious dereliction of

duty, particularly so when Ms Murphy continued to visit the Property and accepted Ms Kelly’s
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refusal to take Ms Murphy to see Promesa. Similarly, referring a horse to Ms Kelly after Ms
Kelly acknowledged sending horses to the zoo to be used as food for lions, is improper
conduct that cannot be considered to be at the lower end of the scale, particularly when the

consequences of Ms Murphy’s indifference are factored in.

53. As the Panel noted in Wayne Carroll,® albeit in dealing with a different subsection under AR
231, the “Rules relating to the welfare of horses are amongst the most important in the
Australian Rules of Racing. Welfare standards must be high, and breach of these rules is

likely to lead to substantial penalties”.

54. In reaching this position the Panel acknowledges the serious nature of the Charges and the
potential to have a serious detrimental impact on the image and integrity of the racing
industry. It is imperative as an industry to ensure the welfare of thoroughbred horses from
birth, during their racing careers and on retirement. Compliance with directions from
Stewards and officials is also an integral part of the governance of the thoroughbred industry

and imperative for its continued governance.

55. Having considered the matters previously raised in the evidence, in the written submissions
and in the hearing, the Panel has unanimously determined that the penalties imposed upon
Ms Murphy for Charges 1, 2 and 9 should all be served concurrently, and the penalty for

Charge 8 shall be served cumulatively.

56. Where the Panel differs from the penalties imposed by the Stewards is that the Panel has
unanimously determined that the penalty to be imposed upon Ms Murphy for Charges 1 and
2 is a disqualification of 9 months, rather than 12 months. The penalty for Charge 9 of a

disqualification of 6 months is confirmed.

57. With respect to Charge 8, the Panel has unanimously determined that the penalty to be
imposed upon Ms Murphy is a disqualification of 3 months, rather than 4 months. The Panel
acknowledges that a discount of 33% was provided by the Stewards with respect to Charge
8 and does not provide a greater discount of 50% lightly. However, in these circumstances,
given the totality of the conduct and the nature of the offending and supporting mitigating

factors, the Panel believes the further discount for the guilty plea is warranted.

Orders

58. The orders of the Panel are:

a. Charge 1 (LR 114(2)(a)) — appeal against finding of breach dismissed;

b. finding of a breach of LR 114(2)(a) confirmed;

5 (Racing Appeal Panel) 5 June 2023 [27].
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Charge 1 (LR 114(2)(a)) — appeal against severity of penalty upheld, with the penalty

reduced from 12 months disqualification to 9 months disqualification;

Charge 2 (AR 231(b)(iv)) — appeal against severity of penalty dismissed and penalty of

4 months disqualification confirmed;
finding of a breach of AR 231(b)(iv) confirmed;

Charge 2 (AR 231(b)(iv)) — appeal against severity of penalty upheld, with the penalty
reduced from 12 months disqualification to 9 months disqualification, to be served wholly

concurrently with Charge 1;

Charge 8 (AR 232(b)) — appeal against severity of penalty upheld, with the penalty

reduced from 4 months disqualification to 3 months disqualification;
Charge 9 (AR 228(b)) — appeal against finding of breach dismissed;
finding of a breach of AR 228(b) confirmed;

Charge 9 (AR 228(b)) — appeal against severity of penalty dismissed and penalty of 6

months disqualification confirmed, to be served wholly concurrently with Charge 1;

The penalties for Charges 1, 2 and 9 are to be served concurrently and the penalty for

Charge 8 is to be served cumulatively; and

In total, Ms Murphy’s licence is disqualified for a period of 12 months, commencing on
13 July 2025 (being the date Ms Murphy was stood down pursuant to AR 23) and
expiring on 13 July 2026.
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