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L GYLES SC: Principal Member 
 

This is an Appeal by Licensed Jockey James McDonald against the sanction 

imposed on him by the Stewards on 7 February 2026 for excessive use of the 

whip under AR132(5) when riding Fireball to win the Inglis Millenium 2 Year Old 25 

Race over 1,100 metres at Randwick Racecourse.  

Mr McDonald does not appeal against the conviction, rather he complains that 

the penalty comprising a suspension from riding for 10 days together with a fine 

of $20,000 is excessive in the circumstances. 

The matter came on for hearing before the Panel on the afternoon of 11 30 

February 2026.  Mr Railton appeared for the Stewards and Mr Pasterfield 

appeared for the Appellant. 

AR132(5) is in the following terms: 

In a race, official trial, jump out or trackwork, or elsewhere, a rider must not use his or 

her whip in an excessive, unnecessary or improper manner. 35 

The hearing is De Novo and the Panel is required to impose whatever sanction it 

considers is justified in the circumstances. It has a broad discretion, but matters 
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of deterrence are important, as is the protection of the reputation and standing of 

the Racing Industry in NSW, and public perceptions of it. 

Mr McDonald accepted that he had used the whip on Fireball on 20 occasions 40 

during the race, including 9 times prior to the 100 metre mark.  Fireball went on 

to win the race which was a $2 million race with the winner receiving $1,155,000, 

and Mr McDonald’s 5% share being $57 750. 

Mr McDonald before the Stewards relied upon his good record in relation to whip 

breaches, which the Stewards accepted was a very good one, at least over the 45 

prior two years.  The Stewards nevertheless had regard to penalties handed 

down in other similar cases, as well as the fact that it occurred in a prominent 

race of relatively high prize money.  They particularly were guided by a penalty 

which was handed down to Damian Lane where he was suspended for 2 weeks 

and fined $10,000 in respect of a group one race which had prize money of $1 50 

million.  The Stewards took the view that it was consistent with that approach for 

a penalty of 10 days and a fine of $20,000 to be imposed upon Mr McDonald. 

In its deliberations, it is important for the Panel to consider and have regard to 

other similar decisions to seek to bring about a consistency and predictability of 

approach, although each appeal is different and needs to be determined 55 

according to its own facts. It is also possible that different Panels may have 

different views, and that public expectations change over time. 

In terms of precedents, Mr Railton drew our attention to an appeal concerning 

Nash Rawiller which was heard in April 2022 in respect of which the Stewards 

imposed a penalty of a 2 week suspension and a $40,000 fine, in relation to 60 

excessive use of the whip by him during the Queen Elizabeth Stakes.  That was 

a group one race with prize money of $4 million.  Mr Rawiller’s mount had won 

the race and his share of the prizemoney was $110,000.  Ultimately, by majority, 

the Panel reduced the fine to $30,000, with the Principal Member in the minority, 

who would have reduced the fine to $20,000. 65 

He also referred to a June 2005 hearing in respect of Serg Lisnyy where the 

Stewards imposed a sanction of a one week suspension and a fine of $300 in 

respect of excessive use of the whip during a 2 Year Old Handicap at Dubbo 

Racecourse.  The jockey in that case had used the whip 21 times in the home 

straight.  Although the jockey was found to have had a good record, the Panel 70 

dismissed the appeal noting that excessive use of the whip is an important issue 
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for racing as a very bad look from an animal welfare perspective. Mr Railton also 

relied upon sanctions imposed on Chad Schofield of 4 weeks plus a fine of $35 

000 for using the whip on 9 occasions prior to the 100M mark in the Group 1 

$3M Champions mile in Melbourne, which he submitted was consistent with the 75 

Stewards ruling. He emphasised the importance of the Inglis Millenium Race and 

the detriment to the industry from both an animal welfare point of view, and from 

the perspective of other owners in the race, of whip breaches by any jockey. 

Mr Railton submitted that any suspension of less than 10 days would be seen as 

a slap on the wrist and insufficient as a deterrent for other jockeys. He submitted 80 

that the fact that the horse was a 2 year old was an aggravating factor, as was 

the fact that the horse had been hit 9 times before the 100m mark. He said that a 

race like this would justify the Stewards starting a suspension of 2 weeks and 

working down for matters such the jockey having a good record. In terms of the 

fine he said that about 35% of the Jockey’s share was consistent with other 85 

similar sanctions in the bigger races, such as was imposed on Damian Lane. 

Mr Railton emphasised that in applying AR132(5) the Stewards consider that 

more than 5 strikes before the 100M mark and more than 13 strikes after the 

100M mark, making more than 18 strikes in total, is excessive and in breach of 

the rule.  90 

Mr Pasterfield was critical of the rule itself and the ambiguity about how it 

operated. We do not need to deal with that as Mr McDonald pleaded guilty and 

appeared to have little complaint about his understanding of the rule, and further 

that it had been breached by him. 

Mr McDonald gave evidence to say that the horse was very green and “Colty” 95 

and needed to be kept focused during the race, which was why he had used the 

whip more often than usual. He also pointed out that 3 of the hits were 

backhand, allowing very little force to be applied.  

Mr Pasterfield submitted that the race was not a group race or a feature race, 

and that it could be distinguished from other such races whether the suspensions 100 

had been longer as a result. He submitted that it should be seen as like a normal 

Saturday race where one may start with a one week suspension and then reduce 

it for factors like the guilty plea and the Jockey’s good record, where appropriate. 

He submitted that Mr McDonald should not have to miss riding on 21 February 

2026 either at Caufield where there will be 3 group races including the Group 1 105 
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Blue Diamond, or at Rosehill where group races will also be run, and that not 

being permitted to do so would be an excessive and unfair penalty. 

The Panel agrees that the race was not a Group race and the higher sanctions 

imposed in relation to group such races may not be justified, however it took the 

view that substantial prizemoney was important and needed to be factored into 110 

the sanction. 

In relation to the precedent cases relied upon, one needs to have some care. 

The Schofield decision was not the subject of Appeal, and was in a different 

jurisdiction, and we did not see the footage nor were we informed of his record. 

We do know that the Appellant did have a better record at the time than both 115 

Nash Rawiller and Damian Lane in respect of their whip breaches, so one would 

expect their sanctions to be higher as a result. They also both rode in Group 

races, which also would justify a higher sanction.  

The Panel accepted that there should be a discount for the guilty plea and the 

jockey’s good record, and it was therefore a very fine balance between the 6 120 

days put forward by Mr Pasterfield and the 10 days imposed by the stewards. In 

that balance the Panel took into account the “Colty” nature of the horse and the 

three backhand hits, as matters in favour of Mr McDonald. The fact that he would 

be potentially missing 3 group races in Melbourne, including a group 1 race, or 

alternatively group races in Sydney, during a 10 day suspension was also an 125 

important factor to be taken into consideration.  

The Panel could not decide unanimously on the appropriate length of the 

suspension, and ultimately by majority chose 6 days, permitting Mr McDonald to 

ride on Saturday 21 February 2026. In doing so, the Panel recognised that this 

meant that Mr McDonald would not miss a Saturday race meeting as a result of 130 

the suspension.  

This was a difficult decision having regard to the obvious importance of 

discouraging such behaviour, as has been mentioned on many occasions by this 

Panel.  

In order to recognise this objective and to send a clear message of deterrence, 135 

the Panel determined to double the fine to $40 000, which also recognises that 

the penalties in such races will be higher, commensurate with the prizemoney in 

the race. This is not to say that in other cases longer suspensions should not be 

preferred, but each case is different and the main point is that jockeys are 
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suitably deterred from engaging in such breaches, to the detriment of the 140 

industry. Other Panels may well have imposed a longer suspension and a lower 

fine in the present case towards that objective, so this decision should not be 

seen as a precedent to not take that approach. In future that will be a matter for 

the Stewards, and where necessary this Panel, depending on the particular 

circumstances of the case and weighing up matters such as public expectations 145 

and the reputation of the Industry.  

The following orders are made: 

1. The Appellant is suspended for 6 days, from 15 February 2026 until 21 

February 2026, on which day he is permitted to ride.  

2. The Appellant is fined $40 000.  150 

3. The Appeal deposit is to be retained. 
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