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REASONS FOR DECISION 

 

Introduction 

 

1. In January 2023, the Racing NSW Integrity Department commenced an investigation into 

the alleged conduct of industry participants in Ballina, including licensed trainer, Mr Ethan 

Ensby (Appellant).  The investigation expanded to include an anonymous complaint 

received by Racing NSW in respect of animal cruelty allegations made against the 

Appellant. 

 

2. On 21 April 2023, Racing NSW Stewards opened an inquiry into complaints made against 

the Appellant in respect of his conduct towards licensed trainer Mr Tracy Timbery on 15 

December 2021, his conduct towards licensed trainer Mr Daiki Chujo on 23 August 2022 

and towards Ballina Jockey Club Official Mr Lachlan Metcalf on 6 July 2022.  A further 

complaint against Mr Ensby in relation to his conduct towards Mrs Tracy Timbery and Mr 

Paul Timbery on an unknown date was also the subject of questioning by Stewards. 

 

3. During the hearing, Stewards also inquired into an anonymous complaint against the 

Appellant. The complaint alleged that the Appellant committed acts of animal cruelty against 

horses under his care.  Specifically, it was alleged that two horses under the Appellant's 

care had received veterinary treatment for a fractured skull due to acts of cruelty.  During 

Racing NSW's investigation, another specific allegation of mistreatment of a horse with a 

rake on or about 21 October 2021, was investigated. 

 

4. At the Stewards inquiry on 21 April 2023, evidence was taken from various persons. The 

inquiry reconvened on 10 May 2023 and then again resumed on 12 September 2023. The 

inquiry continued on 4 October 2023, and again on 18 October 2023. Stewards issued 

various charges to the Appellant on 1 November 2023. The inquiry further continued on 29 

November 2023, and on 5 December 2023 after submissions by the respective parties, the 

charges against the Appellant were dealt with as follows: 
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 Charge 1 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that the Appellant did engage in improper conduct 

towards licensed trainer Ms Tracy Timbery, in that on 15 December 2021, while in the 

vicinity of his registered stables at Ballina Racecourse, he approached licensed trainer 

Ms Tracy Timbery and yelled at her, calling her a "fucking cunt" and a "fucking idiot". 

b. Mr Ensby pleaded not guilty to this charge. 

c. AR 228(b) is in the following terms: 

AR 228(b) Conduct detrimental to the interests of racing 

A person must not engage in: 

(b)  misconduct, improper conduct or unseemly behaviour. 

 Charge 2 | AR 233(b) | Other misconduct offences 

a. The details of the charge being that on 15 December 2021, while in the vicinity of his 

registered stables at Ballina Racecourse, the Appellant approached licensed trainer, 

Ms Tracy Timbery, a person with whom he had a workplace connection as they both 

trained horses at Ballina Racecourse, and yelled at her, calling her a "fucking cunt" and 

a "fucking idiot", while she was acting in the course of her duties while employed, 

engaged in or participating in the racing industry. 

b. Mr Ensby pleaded not guilty to this charge. 

c. AR 233(b) is in the following terms: 

AR 233(b) Other misconduct offences 

A person must not: 

(b) engage in workplace harassment or bullying of a person while the person is acting 

in the course of his or her duties while employed, engaged in, or participating in 

the racing industry. 

d. The definition of Workplace harassment under AR 2 of the Australian Rules of Racing 

(Rules) is as follows: 

Workplace harassment means behaviour of one person towards another person with 

whom the person has a workplace connection which: 

(a) is unwelcome to and unsolicited by the person who is the subject of the behaviour; 
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(b) the person subject to the behaviour considers to be offensive, intimidating, 

humiliating or threatening, and 

(c) a reasonable person would consider to be offensive, humiliating, intimidating or 

threatening. 

 Charge 3 | AR 228(c) | Conduct detrimental to the interests of racing 

a. The details of the charge being that on 6 July 2022, the Appellant engaged in a 

conversation with Ballina Jockey Club (BJC) Racecourse Manager, Mr Lachlan 

Metcalfe, while he was carrying out his duties supervising trackwork, and as the 

Appellant walked away from Mr Metcalfe, he yelled at him, using words to the effect of 

"you and everyone here are a bunch of spastic cunts".  

b. Mr Ensby pleaded not guilty to this charge. 

c. AR 228(c) is in the following terms: 

AR 228(c) Conduct detrimental to the interests of racing 

A person must not engage in: 

(c) improper or insulting behaviour at any time towards a PRA, the Stewards, a Club, or 

any official, employee, contractor or agent of any of them in relation to the relevant 

person's functions, powers or duties.  

 Charge 4 | AR 233(b) | Other misconduct offences 

a. The details of the charge being that on n 6 July 2022, the Appellant engaged in a 

conversation with BJC Racecourse Manager, Mr Lachlan Metcalfe, a person that he 

had a workplace connection with as the Appellant trained his horses at BJC where Mr 

Metcalfe acted as Racecourse Manager, and as the Appellant walked away from Mr 

Metcalfe, he yelled at him, using words to the effect of "you and everyone here are a 

bunch of spastic cunts", while Mr Metcalfe was acting in the course of his duties while 

employed in the racing industry. 

b. Mr Ensby pleaded not guilty to this charge. 

Charge 5 | Not guilty and therefore not proceeded with in the Appeal. 

Charge 6 | Not guilty and therefore not proceeded with in the Appeal. 

Charge 7 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that on 27 July 2023, while in the vicinity of his 

registered stables at Ballina Racecourse, the Appellant became involved in a verbal 

exchange with Mr Steven Phelps, who was situated in the adjoining stable premises 
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that he owns, and the Appellant proceeded onto the public road adjacent to the stable 

premises owned by Mr Phelps and yelled at Mr Phelps, using words to the effect of: 

"Righto cunt, let's go. Let's go. Do you want to mouth off?" 

"Well fuck you, you're a piss weak piece of shit. I'll meet you out the front" 

"Come on, out on the fucking road. Let's go. Come on. Do you want to? Do you want to 

have a go? Let's go. Get out here" 

b. Mr Ensby pleaded guilty to this charge. 

Charge 8 | AR 228(b) | Conduct detrimental to the interests of racing 

a. The details of the charge being that on 29 August 2023, while in the vicinity of the 

entrance to the training track at Ballina Racecourse, the Appellant yelled towards his 

licensed track work rider, Ms Jade Cole, as she was exiting the training track on the 

horse Majestic Thunder and said words to the effect of "I'll put a fucking bit in your 

mouth and pull on your fucking head and kick you in the guts, you're getting just as bad 

as the rest of the fucking riders in this fucking place, I tell ya". 

b. Mr Ensby pleaded not guilty to this charge. 

5. The following orders were made in relation to penalty: 

a. Charge 1 (AR 228(b)) – 2 months suspension of trainer's licence. 

 

b. Charge 2 (AR 233(b)) – 2 months suspension of trainer's licence (to be served wholly 

concurrently with the penalty for Charge 1). 

 

c. Charge 3 (AR 228(c)) – 2 months and 2 weeks suspension of trainer's licence. 

 

d. Charge 4 (AR 233(b)) – 2 months and 2 weeks suspension of trainer's licence (to be 

served wholly concurrently with the penalty for Charge 3). 

 

e. Charge 7 (AR 228(b)) – 2 months suspension of trainer's licence, reduced to a 1 

month suspension of trainer's licence due to the guilty plea and other relevant 

considerations. 

 

f. Charge 8 (AR 229(1)(a)) – 1 month suspension of trainer's licence. 

 

g. Despite the cumulative period of a suspension of the Appellant's trainer's licence of 6 

months and 2 weeks, having regard to the principles of totality of penalty, Stewards 

instead ordered a penalty of a 3 month suspension of the Appellant's trainer's licence. 
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6. The Appellant applied for and was granted a stay of proceedings and such stay continues until 

the resolution of this matter.  

7. The Appellant has appealed to the Panel against guilt (other than with respect to Charge 7, for 

which the Appellant previously pleaded guilty) and severity of penalty. He was represented on 

appeal by his solicitor, Mr Joe Bryant. The Stewards were represented by Mr Oliver Jones, 

Counsel. 

8. The Appeal Book was tendered as Exhibit A and other documents (including character 

references in favour of Mr Ensby and previous Appeal Panel decisions) were also tendered 

and discussed during the hearing. Oral evidence was also provided by the Appellant and 

various witnesses, including the Appellant, Ms Cole, Ms Timbery and Mr Timbery.  

Submissions 

7. Mr Jones submitted that, having regard to the nature of the offending, the Appellant's 

subjective circumstances, and the purposes of imposing a penalty, the penalty imposed by the 

Stewards was at the very least appropriate, and should in fact be higher and include a period 

of disqualification.  

8. Mr Bryant submitted that other than with respect to Charge 7, the Appellant was not guilty of 

the other charges and in the event that he was found guilty, that the penalty currently in force 

was manifestly excessive and did not reflect the extenuating circumstances that could be 

found in each of the charges.  

9. Mr Jones and Mr Bryant also addressed each of the charges individually. 

Charges 1 & 2 

10. The first two charges relate to breaches of: 

a. AR 228(b), namely engaging in improper conduct by calling licensed trainer Ms Tracy 

Timbery a "fucking cunt" and a "fucking idiot"; and 

b. AR 233(b), engaging in workplace harassment of Ms Timbery, a person with whom the 

Appellant had a workplace connection as they both trained horses at Ballina 

Racecourse, and yelling at her, calling her a "fucking cunt" and "fucking idiot", while she 

was acting in the course of her duties while employed, engaged in or participating in the 

racing industry. 

11. At the Inquiry on 21 April 2023 (Appeal Book, Page 81, Lines 3,676 and 3,686), the 

Appellant's partner, Ms Jade Cole, gave evidence that the Appellant had called Ms Timbery a 

"fucking idiot" but could not be sure that he called her a "fucking cunt".  

12. Ms Timbery gave evidence at the Inquiry (Appeal Book, Page 69, Lines 3,140-3,141) that the 

Appellant had called her a "fucking cunt" during a disagreement at their respective stables.  

13. The Appellant himself stated at the Inquiry (Appeal Book, Page 81, Lines 3,676 and 3,686) 

that he "could of" called Ms Timbery a "fucking cunt" during their disagreement.  



6 

14. Conflicting evidence was provided regarding the nature of the disagreement between the 

Appellant, Ms Cole and Ms Timbery, with the Appellant alleging that he was protecting his staff 

by retaliating to Ms Timbery's abuse of his staff, and that the words in question (if said) were 

not directed at Ms Timbery.  

15. Despite the conflicting evidence (both at the Inquiry and in oral evidence at the Appeal) 

provided by Appellant, Ms Cole, Ms Timbery and Mr Paul Timbery, the Panel is of the opinion 

that the Appellant is guilty of these two charges (such finding being unanimous with respect to 

Charge 1, and a 2-1 majority with respect to Charge 2, with Mr Vellis dissenting).   

16. It is clear to the Panel that the Appellant used the words "fucking idiot" and the Appellant 

himself has conceded that he may have also said the words "fucking cunt'. The Panel does 

not accept that these words were not directed at Ms Timbery.   

17. With respect to AR 228(b), the words used by the Appellant towards Ms Timbery could 

comfortably be categorised as improper conduct or unseemly behaviour. 

18. With respect to AR 233(b), the Panel also accepts that Ms Timbery was acting in the course of 

her duties at her stables, which satisfies the requirement that the workplace harassment is of a 

person employed, engaged in or participating in the racing industry. In addition, the words 

directed at Ms Timbery by the Appellant are in the opinion of the Panel, the behaviour of one 

person towards another person with whom the person has a workplace connection, and such 

words and behaviour were unwelcome and unsolicited by the person who was the subject of 

the behaviour, would be considered by Ms Timbery to be offensive or humiliating, and a 

reasonable person would consider such conduct to be offensive, humiliating, intimidating or 

threatening. 

19. One additional item the Panel wishes to acknowledge is the oral evidence provided by Ms 

Timbery during the Appeal. Ms Timbery was not particularly helpful in seeking to respond to 

reasonable questions and at times exhibited conduct approaching belligerence. The Panel 

was able to rely upon the volume of materials included within the Appeal Book and the oral 

evidence of other witnesses, but wished to acknowledge the difficulties faced by Mr Bryant in 

testing Ms Timbery's evidence during the Appeal.  

Charges 3 & 4 

20. These charges relate to breaches of: 

a. AR 228(c), namely engaging in improper conduct by yelling at BJC Racecourse 

Manager Mr  Metcalfe, while he was carrying out his duties supervising trackwork, and 

as the Appellant walked away from Mr Metcalfe, words to the effect of "you and 

everyone here are a bunch of spastic cunts"; and 

b. AR 233(b), engaging in workplace harassment of Mr Metcalfe, a person that he had a 

workplace connection with as the Appellant trained his horses at BJC, where Mr 

Metcalfe acted as Racecourse Manager, and as the Appellant walked away from Mr 

Metcalfe he yelled at him, using words to the effect of "you and everyone here are a 
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bunch of spastic cunts", while Mr Metcalfe was acting in the course of his duties while 

employed in the racing industry.  

21. At the Inquiry on 21 April 2023 (Appeal Book, Page 56, Lines 2,536 – 2,576), the Appellant 

concedes that it is "possible" that he used the offending words and also that he has no reason 

to doubt Mr Metcalfe's recollection of events, and when asked if he would use the term 

"spastic cunts" the Appellant said "Oh, probably, potentially". In oral evidence at the Appeal 

the Appellant also admitted that he could have used these words. 

22. Mr Bryant submitted that the Appellant was engaging in banter with Mr Metcalfe as they were 

friendly and the words used were consistent with the language used in their interactions. It 

was also confirmed by Mr Metcalfe himself in a written statement (Appeal Book, Page 865) 

that he would often jokingly refer to the Appellant as "cunty". In addition, Mr Bryant noted that 

the Appellant apologised to Mr Metcalfe. In oral evidence the Appellant also conceded that the 

use of the word "spastic" was inappropriate and he indicated that he was remorseful for its 

use.   

23. With respect to AR 228(c), the Panel is of the view that the evidence was sufficiently cogent to 

support the conclusion that conduct of the Appellant and the language used, was improper 

conduct or unseemly behaviour. The Panel unanimously agrees that the Appellant is guilty of 

this charge. Irrespective of the friendly relationship between Mr Metcalfe and the Appellant, 

the use of the language by the Appellant was towards the upper end of foul language and to 

have such language yelled at a racecourse and at an official of the BJC is a poor look for the 

industry.  

24. However, with respect to AR 233(b), while the Panel accepts that Mr Metcalfe was acting in 

the course of his duties as BJC Racecourse Manager (which satisfies the requirement that the 

workplace harassment is of a person employed, engaged in or participating in the racing 

industry), the Panel is unanimously of the view that the words directed at Mr Metcalfe by the 

Appellant were not unwelcome and unsolicited by the person who was the subject of the 

behaviour, would not be considered by Mr Metcalfe to be offensive or humiliating, and a 

reasonable person would not consider such conduct to be offensive, humiliating, intimidating 

or threatening. In a situation where Mr Metcalfe regularly referred to the Appellant as "cunty", 

the Panel accepts that the language used by the Appellant towards Mr Metcalfe was 

consistent with some of their other communications in the workplace and did not rise to the 

level of workplace harassment.  

Charge 7 

25. This charge relates to AR 228(b) and an incident while in the vicinity of the Appellant's 

registered stables at Ballina Racecourse, where he became involved in a verbal exchange 

with Mr Phelps, who was situated in the adjoining stable premises that he owns and the 

Appellant proceeded onto the public road adjacent to the stable premises owned by Mr Phelps 

and yelled at Mr Phelps, using words to the effect of: 

"Righto cunt, let's go. Let's go. Do you want to mouth off?" 
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"Well fuck you, you're a piss weak piece of shit. I'll meet you out the front" 

 "Come on, out on the fucking road. Let's go. Come on. Do you want to? Do you want to have 

a go? Let's go. Get out here.'' 

26. The Appellant pleaded guilty to this charge and it is clear that there were some extenuating 

circumstances at play during this incident, in particular, the vulgar and offensive language 

used by Mr Phelps towards the Appellant, including severely distasteful comments regarding 

the Appellant's mother.  

Charge 8 

27. This charge relates to AR 228(b) and the Appellant, while in the vicinity of the entrance to the 

training track at Ballina Racecourse, yelling towards his licensed track work rider, Ms Jade 

Cole, as she was exiting the training track on the horse Majestic Thunder, words to the effect 

of "I'll put a fucking bit in your mouth and pull on your fucking head and kick you in the guts, 

you're getting just as bad as the rest of the fucking riders in this fucking place, I tell ya".  

28. The key item with respect to this charge appeared to be whether the conversation between 

the Appellant and Ms Cole had been illegally recorded, with neither the Appellant or Ms Cole 

having consented to such recording. The Appellant and Ms Cole are in a de facto relationship 

(and at the time of the Appeal were expecting their first child) and Mr Bryant made 

submissions suggesting that what was said was a private discussion between de facto 

partners and it was not appropriate or legal for the conversation to be recorded or used to 

bring a charge against the Appellant. Mr Bryant appeared to accept in his submissions that the 

language used by the Appellant was not worthy of commendation, and that if his submissions 

regarding the illegality of the recording were not made out, then the Appellant would be guilty 

of the charge.   

29. Mr Jones submitted that it was not a private conversation, in fact it occurred in the vicinity of 

the entrance to the training track at Ballina Racecourse and that licensed trainer Mr Stephen 

Lee gave evidence in his interview that he was there and he heard the conversation (Appeal 

Book, Pages 834 - 836). In addition, Mr Jones submitted that in any event the definition of 

private conversation under the Surveillance Devices Act 2007 (NSW) states that a private 

conversation "does not include a conversation made in in any circumstances in which the 

parties to it ought reasonably to expect that it might be overheard by someone else".  

30. The Panel unanimously accepts the submissions of Mr Jones in regard to the nature of the 

conversation not being a "private conversation" as it was had near the entrance of a training 

track where other people could, and in fact did, hear the conversation and were also able to 

record the conversation. Given that it is accepted that the Appellant did use the words in 

question, then it stands to reason that the Appellant is guilty of the charge, as the words used 

and conduct exhibited are in the unanimous view of the Panel improper conduct or unseemly 

behaviour.    
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Submissions | Penalty 

31.    Mr Jones submitted that the original penalty imposed by Stewards was at a minimum, 

eminently appropriate, with there being scope for the Panel to instead impose a period of 

disqualification upon the Appellant rather than a suspension.  

32.    Mr Jones also submitted that the Appellant did not exhibit any genuine remorse for any of 

his conduct and suggested that it was vital that a period of suspension or disqualification be 

imposed upon the Appellant to reflect the seriousness and volume of the offending. Mr 

Jones also submitted that the Panel should have regard to (i) principles of specific and 

general deterrence and what message is sent to the industry in respect of such conduct, and 

(ii) the purpose of issuing penalties as a protective measure for the image and interests of 

the thoroughbred racing industry. 

33.    Mr Bryant made various submissions regarding the Appellant's background, current 

arrangements, remorse and the impact of any disqualification or suspension upon the 

Appellant. These submissions are summarised below. 

a. the Appellant is 29 years old; 

b. the Appellant has been involved in the racing industry since he was 14 when 

employed as a stable hand/trackwork rider; 

c. the Appellant has been a licensed trainer for eight years; 

d. the Appellant has 30 horses on the books; 

e. the Appellant employs 11 people;  

f. the Appellant agreed to finish training at Ballina Jockey Club and has since moved to 

new stables; 

g. the Appellant recently invested $300,000 in new stable facilities, requiring monthly 

repayments in the vicinity of $7,000;  

h. the Appellant is expecting his first child with partner Jade Cole in the coming months;  

i. the Appellant has experienced recent health issues, including mental health and 

physical ailments; and 

j. he has a good disciplinary record and has not come to the attention of the Stewards 

for improper conduct or workplace harassment matters prior to these incidents. 

34.    Mr Bryant submitted that the individual penalties and total penalty imposed upon the 

Appellant were too severe and did not reflect the nature of the offending.  Mr Bryant then 

submitted that the penalty imposed upon the Appellant seemed disproportionate when 

compared to precedents, in which similar incidents or incidents involving the same Rules, 

resulted in less significant penalties, such as reprimands, fines and / or a suspended period 

of suspension if the offending party was of good behaviour.  
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35.    Mr Bryant referred to numerous other precedent matters to support his submission that the 

penalty issued to the Appellant was too harsh and disproportionate to similar matters. Mr 

Bryant referred to the matters of Mikayla Weir (x2), Luke Price, Nathan Snow, Mark 

Schmetzer, Gary Portelli, Leo Clapham and Michael Dwyer. A similar theme could be 

gleaned from these matters, in that (with the exception of Dwyer, where there was a 

suspension) these matters involved fines or suspended sentences. Mr Jones observed, and 

the Panel agrees, that while these matters involved AR 228 or AR 233 offences, they are 

distinguished from the current matter by virtue of the gravity of the offending by the 

Appellant, which (i) has in each charge included repugnant language and (ii) occurred over 

the course of a 20 month period and involved four different parties to whom such conduct 

was directed towards, indicating a sustained pattern of behaviour and a lack of control in 

times of stress.  

36.    Mr Bryant also made submissions regarding each of the charges and how these 

submissions should serve to reduce the penalties applied to each charge, a summary of 

which is as follows: 

a. Charges 1 and 2 - Mr Bryant submitted that Mr Timbery played a significant role in this 

incident, in some respects was the instigator, and that she could have instead been 

considered for charges of improper conduct. Mr Bryant also lamented Mr Timbery's 

lack of engagement when providing oral evidence during the Appeal. Finally, Mr 

Bryant made various submissions regarding the inconsistencies in evidence provided 

by Ms Timbery, Mr Timbery, Ms Cole and the Appellant.  

b. Charge 3 – Mr Bryant submitted that given the nature of the relationship between the 

Appellant and Mr Metcalfe, the offending was towards the very lower end of the scale.  

c. Charge 7 – Mr Bryant acknowledged the Appellant's guilt and mentioned the extreme 

provocation involved in this matter, which included various vile comments directed at 

the Appellant by Mr Phelps, including disgusting comments made regarding the 

Appellant's mother. Mr Bryant also submitted that it was relevant that the Appellant 

self-reported this incident to Stewards.  

d. Charge 8 – Mr Bryant submitted that while the words used may have been uncouth, it 

remained a private conversation between a couple in a de facto relationship, and the 

Appellant and Ms Cole continue to be in a relationship and consider the incident to 

have no bearing on their relationship. Mr Bryant submitted that the offending here was 

at the lower end of the scale. 

37.    Mr Bryant then again submitted that the penalty imposed upon the Appellant seemed 

disproportionate when compared to precedents and submitted that a reprimand or fine was 

appropriate, and if not a reprimand or fine, then a suspended period of suspension would be 

the most appropriate penalty. Mr Bryant rejected the submission that a disqualification was 

appropriate and submitted that such a penalty would be oppressive when taking into 

consideration similar penalties and the principles of genera! and specific deterrence. 
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38.    Mr Bryant also provided numerous character reference from numerous industry participants, 

with these references speaking to the Appellant's reliability, honesty, trustworthiness, 

respectful disposition, excellent communication skills and kindness and love for the horses 

in his care.  One of the references was from Ms Sharon Lenton, Founder of The 

Thoroughbred Club and Thoroughbred Girls, in which she speaks of Mr Ensby's quality as a 

trainer and general good nature. Conversely, Ms Lenton was less than complimentary 

towards Ms Timbery and suggested that the cause of the disagreements between the 

Appellant and Ms Timbery may have been that Ms Lenton removed horses she had with Ms 

Timbery and decided to continue racing horses with the Appellant.  

Decision 

39.    The Panel unanimously considers the penalties imposed by the Stewards for each of the 

charges to be appropriate. The offending here is objectively serious when considering each 

charge individually and again when considering the charges together.  

40.    The Appellant exhibited a disregard for his responsibilities as a licensed trainer and it 

appeared that when stressed or in an uncomfortable situation, the Appellant considered his 

reactions to be justified responses. The conduct exhibited by the Appellant was at times 

improper, unseemly, insulting and in one instance, workplace harassment. The Appellant did 

not discriminate when committing his offences, with these offending occurring over a period 

of 20 months and including offending towards licensed trainers, a racecourse manager and  

an employee, who also happened to be the Appellant's partner.  

41.    The Panel was also not convinced of any genuine remorse on behalf of the Appellant other 

than with respect to the use of the word "spastic", for which the Panel accepts the Appellant 

was remorseful. An attempt to pass off some of the incidents as banter or ordinary course 

interactions in the racing industry exhibits a lack of appreciation for the behaviour required of 

licensed participants, including trainers.  

42.    The image of Racing has suffered damage because of the Appellant's conduct.  The racing 

industry cannot accept conduct of the type exhibited by the Appellant, particularly when 

occurring in a repeated and uncontrolled manner.  While there were submissions on behalf 

of the Appellant suggesting that some of the charges (particularly Charges 1, 2 and 7) 

involved extenuating circumstances and provocation, the Panel believes such factors were 

adequately considered and reflected in the penalties imposed for these charges by the 

Stewards.  The Panel came to a similar conclusion with respect to the Appellant's personal 

circumstances and considered the reduced total penalty issued by the Stewards to be 

appropriately reflective of these circumstances. 

43.   The Panel briefly considered whether the penalties should be in the nature of a 

disqualification but ultimately the Panel did not consider a period of disqualification to be 

appropriate in the circumstances. 

44.   Accordingly, the Panel makes the following orders (effective on and from 30 April 2025): 
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a. Charge 1 (AR 228(b)) –  

i. appeal against finding of breach dismissed; 

ii. finding of a breach of AR 228(b) confirmed; 

iii. appeal against severity of penalty dismissed; and 

iv. penalty of a 2 month suspension of trainers licence confirmed. 

b. Charge 2 (AR 233(b)) –  

i. appeal against finding of breach dismissed; 

ii. finding of a breach of AR 233(b) confirmed; 

iii. appeal against severity of penalty dismissed; and 

iv. penalty of a 2 month suspension of trainers licence confirmed (to be served wholly 

concurrently with the penalty issued for Charge 1). 

c. Charge 3 (AR 228(c)) – 

i. appeal against finding of breach dismissed; 

ii. finding of a breach of AR 228(c) confirmed; 

iii. appeal against severity of penalty dismissed; and 

iv. penalty of a 2 month and 2 weeks suspension of trainers licence confirmed. 

d. Charge 4 (AR 233(b)) – 

i. appeal against finding of breach upheld; 

ii. finding of a breach of AR 233(b) set aside; and 

iii. penalty of a 2 month and 2 weeks suspension of trainers licence set aside. 

e. Charges 5 (AR 228(b)) and 6 (AR 233(b)) – not dealt with as part of the appeal. Not 

guilty finding for each of these charges remains in place.  

 

f. Charge 7 (AR 228(b)) –  

i. appeal against severity of penalty dismissed; and 

ii. penalty of a 1 month suspension of trainers licence confirmed. 

 

g. Charge 8 (AR 228(b)) – 

i. appeal against finding of breach dismissed; 

ii. finding of a breach of AR 228(b) confirmed; 

iii. appeal against severity of penalty dismissed; and 

iv. penalty of a 1 month suspension of trainers licence confirmed (to be served wholly 

concurrently with the penalty issued for Charge 7). 

 

h. With respect to the application by Racing NSW for a period of disqualification to be 

imposed upon the Appellant rather than a suspension, this application is dismissed. 
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i. The cumulative period of suspension is 5 months and two weeks, although the Panel, 

having regard to the totality of the offending and other matters, confirms the original 

penalty issued by the Stewards, being a period of suspension of trainers licence of 3 

months. Such penalty to commence on Wednesday, 30 April 2025 and to expire on 

Thursday, 31 July 2025.   

 

j. Appeal deposit to be forfeited. 

****************************************** 

 


